TORCH LAKE TOWNSHIP
ANTRIM COUNTY, MICHIGAN

DRAFT MINUTES OCTOBER 13, 2010

ZONING BOARD OF APPEALS

COMMUNITY SERVICE BUILDING

EASTPORT, MICHIGAN

Present:  Keelan, Houghton, Hein, Spencer

Absent:  Martel

Alternate:  Barr for Martel

Audience:  3

1. Meeting was called to order at 7 PM.  Roll call is taken.  Keelan explains the procedure for tonight’s appeal 10-2 from Nancy Hitchcock, who is requesting a five foot side yard set back for the expansion of a legally non conforming structure.  There will be comments from Township officials, Ms Hitchcock will present the case, correspondences received will be read into the record, there will be public comment and rebuttal before the public hearing is closed.  At that time the Board will discuss the appeal and no more input will be received.  
2. Public Hearing is opened.  Ms Hitchcock presents her request to add dormers to her existing garage, which was built before zoning in 1983.  It is a legal non-conforming structure which sits five feet from the side lot line.  She does not intend to increase the foot print of the building but will be increasing the volume of the structure.  The eves will not stick out further than the current eves.  She has spoken with the next door neighbor, Jack Hosmer, who has no problem with the addition.  His letter is included in the Board packet.  She would like to add interior walls to the structure and a bathroom, but no kitchen.  With no further comments the Public Hearing is closed at 7:13 PM.
3. After discussion, the Board states Findings of Fact:

1. The current structure is a legally non conforming structure whose use is conforming in an R1 zone.

2. The non conforming structure consists of south eve of structure being 5 feet within the 10’ setback on the south side of the property
3. The south west side foundation is 4’ in the 10’ setback with drip line at 5’

4. It is a 100’ wide lot

5. The residence proper has 3 bedrooms and 3 baths, independent of the garage

6. The proposed expansion will encroach  5’ into setback at S.W. corner

According to the Zoning Ordinance, section 4:02 D, the ZBA may authorize an owner to expand a legal nonconforming structure provided the following criteria are met: 

1. Not granting an expansion would present a practical difficulty or unnecessary hardship to the property owner

2. The expansion would not be contrary to the Public Health, Safety, or Welfare, or to the spirit of this ordinance.

3. The structure as expanded would not be likely to depress the value of nearby properties. 

 Not all agree criteria have been met for number one (4-1 Keelan nay) but all do agree with numbers 2 and 3.  They set conditions for the addition.
1. The dormer will be built in accordance with the plans submitted with the application and in no way shall the edge of the eve of the dormer extend beyond the edge of the eve of the main roof
2. The structure shall continue to be used in a legal conforming manner with no kitchen allowed.  (No second residence is allowed)
3. The issue of expanding non-conformity has to do with expanding the volume vertically, not expanding any of the existing structure, foundations, roof lines, etc. horizontally any further into the existing set back.
4. The work must be completed within one year. 

 With conditions set, the Motion by Houghton to approve the requested variance based on finding of fact 1-6 and that the variance, as requested, shall be conditioned on the following:

1. The utilization of the structure will continue to conform to the zoning ordinance and the R1 requirements, with an existing lavatory and living quaters, but no kitchen.  No kitchen may be added. 
2. The dormer must be constructed in accordance with the plans submitted with the application.  Specifically the drip lines of the dormer roof on the south side of the structure may not extend beyond the drip line of the main roof on the south side of the structure 
3. The ZBA has determined that the 3 requirements under 4.02 D. have been met.
4. The foot print will not be expanded.

The motion is seconded by Hein and passed 5-0, roll call vote.  The secretary will send a verification letter in a few days outlining the conditions and any permits that may be needed.
5. Spencer reports that the Planning Commission has two issues they are working on.  Version 7 of the Medical Marijuana ordinance is scheduled for public hearing on Tues November 9, 2010.  Version 5 of the Small Wind Energy Conversion Units has been approved by the Commission and forwarded to the Board for their action.  Spencer suggests they look at them for potential problems with interpretation.
6. From the audience, Martel has nothing to report from the Township Board.

7. Motion by Spencer to approve the minutes of September 8, 2010 with one correction is seconded and passed 5-0.  In item 2, change  “ [who arrived late]” to “ [who arrived at 7:20]”.

8. The ZBA discussed the annual meeting, scheduled for November 10th and because of a conflict with the township board meeting the same evening, change the starting time to 6 PM. 

With no further business the meeting is adjourned at 8:33 PM.

These minutes are respectfully submitted and are subject to approval at the next regularly scheduled meeting.

Kathy S. Windiate

Recording Secretary 

